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Part I: The Commitments

Prevention of Terrorism (Temporary Provisions) Act No. 48 of 1979 of Sri Lanka® (PTA) has been criticised
for its abusive powers since its inspection. Local human rights groups, like MIRJE launched country wide
awareness campaign on the anti-democratic nature of the act in late 70s.

Since the end of the war in 2009 calls for the repeal of PTA has become stronger. The coalition government
came to power in 2015 made several commitments to repeal and replace it with a new Counter Terrorism
Act’.

Through Human Rights Council resolution 30/1, adopted in 2015, the Government of Sri Lanka committed
to repeal the PTA and to replace it with anti-terrorism legislation. in accordance with contemporary
international best practices.

In March 2016 then Foreign Minister late Mangala Samaraweera told Parliament that the government was
in the process of repealing the Prevention of Terrorism Act (PTA). He expressed the hope that the matter
would be finalised in a couple of months.2

In 2017 Sri Lanka Ministry of Foreign Affairs undertook to consult with the office of UN Special Rapporteur
on the promotion and protection of human rights and fundamental freedoms while countering terrorism
in finalizing the draft Counter Terrorism Act.3

After prolonging debates and consultations a draft Counter Terrorism Act to repeal of the Prevention of
Terrorism (Temporary Provisions) Act, No. 48 of 1979 was gazette on 17 September 2018.*

But for known and unknown reasons the draft didn’t see the light of the day. Present government has not
shown any interest in reviving that draft act.

In March 2020 the government of President Gotabaya Rajapaksa withdrew officially from Human Rights
Council resolution 30/1. Making his statement of withdrawal newly appointed Sri Lanka Foreign Minster
Dinesh Gunawardena did not touch the issue of PTA. By withdrawing from the resolution 30/1 Sri Lanka
government withdrew from the commitment to repeal and replace the PTA.

On 10™ January 2021 European Parliament passed a resolution on the situation in Sri Lanka, in particular
the arrests under the Prevention of Terrorism Act.®

The resolution Reiterated its strong opposition to the continued application of the current PTA; calls on the
Sri Lankan authorities to fulfil their pledge to review and repeal the act and replace it with anti-terrorism
legislation which adheres to international best practices.

1 http://www.commonlii.org/Ik/legis/num _act/potpa4801979608/

2 https://www.thehindu.com/news/international/We%E2%80%99Il-repeal-PTA-says-Sri-Lankan-
government/article14144036.ece

3 https://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=21883&LangID=E

4 https://www.parliament.lk/uploads/bills/gbills/english/6123.pdf

5 https://www.europarl.europa.eu/doceo/document/TA-9-2021-0290 EN.html
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Just 12 days after the EU resolution, on 22 January 2021 President Gotabaya Rajapaksa issued an extra
ordinary gazette and appointed the 4-member Commission of Inquiry (Col) to investigate, inquire into and
report or take necessary actions on findings of preceding Commissions or Committees appointed to
investigate into human rights violations, serious violations of International Humanitarian Law (IHL) and
other such offences.®

The said commission in its interim report disagreed with the view that the Prevention of Terrorism Act
should be repealed. It only proposed the PTA should be amended after studying the laws introduced to
prevent terrorism in other countries, including Great Britain. It further proposed to amend the Sections 9,
11 and 13 of the PTA and in enforcing detention orders by section 9, for persons detained for a minimum
of three months or more, indictments should be filed, and trials should be completed.

It also suggested the importance of appointing an Advisory Council of at least three members representing
all communities to advise the President in accordance with Article 13.”

On 25 August 2021 President Gotabaya Rajapaksa rejected the suggestion to appoint three members
representing all communities and appointed all Sinhala Advisory Board to make recommendations and
advise the President on the investigation, release, granting of bail and future action related to the persons
imprisoned over terrorist activities and detained under detention orders.® President appointed Chief
Justice Asoka De Silva, who after his retirement, had made a declaration of support in favor of present
President Gotabaya Rajapaksa in a court case in the United States of America® before he became the
president, as the Chair of the advisory board.

On 12™ March expanding the powers of the PTA President gazette the Prevention of Terrorism (De-
radicalization from holding violent extremist religious ideology) Regulations No. 01 of 2021.%°

The regulations are drafted in a manner that can further jeopardise the rights and liberties of persons,
especially religious and ethnic minorities, and curtail political dissent with no effective due process
guarantees. Additionally, the regulations are a clear violation of the separation of powers, with certain
judicial powers being transferred to the executive arm of government.?

On 05" Aug the Supreme Court issued an Interim Order suspending the operation of Prevention of
Terrorism (De-radicalization from holding violent extremist religious ideology) Regulations No. 01 of 2021,
which was published by way of a gazette notification on 12 March 2021.

In its comments to “Follow up Report of the Special Rapporteur on the promotion of truth, justice,
reparation and guarantees of non-recurrence on the visit to Sri Lanka” Sri Lanka Government has stated
that “the Government is in the process of revisiting provisions of the Prevention of

Terrorism Act (PTA). On 21st June 2021, the Cabinet of Ministers met and decided to appoint a Cabinet
Sub-committee and an Officials Committee to assist the Cabinet Sub-Committee, in order to review the

6 http://www.colombopage.com/archive 21A/Jul21 1626888702CH.php

7 bid

8 https://www.dailymirror.lk/print/front page/Advisory-Board-appointed-to-make-recommendations-on-suspects-detained-
under-PTA/238-219051

9 https://cja.org/wp-content/uploads/2019/07/22-1.-Declaration-of-Joseph-Asoka-de-Silva.pdf

10 http://www.documents.gov.lk/files/egz/2021/3/2218-68 E.pdf

11 https://www.cpalanka.org/concerns-relating-to-the-recent-regulations-issued-under-the-prevention-of-terrorism-

act/
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Prevention of Terrorism Act, No 48. of 1979 and to submit a report to the Cabinet within three months.
The Committee has been appointed and has commenced its work.”*2

Meanwhile the Chief Justice of Sri Lanka has sent a circular saying whatever the cases pending and filed
prior to 2016 should be concluded before the end of this year. People who are awaiting trial under the PTA
should be charged. If there are no charges, they should be released.®

Part II: The Practice - Present Situation

Prevention of Terrorism Act (PTA) in practice: The present situation

Since mid-2020, few Journalists!*, a poet®, a lawyer?®, few politicians’, and civil society members® were
arrested and detained for long periods under Prevention of Terrorism Act. Also some others were
threatened of being arrested or accused of terrorism related charges.

The government expanded the powers of PTA to discharge the detainees through a rehabilitation
programme without a trial.2®

After the easter Sunday attacks on 21 April, 723 persons had been arrested under the PTA and 311
persons remain in custody presently. Out of this 311 only 46 persons have been charged sheet. 2

On 02" September 2021 More than 60 Easter Sunday Attack suspects were further remanded under
PTA.2 This group of persons have been lumped together in one case so that none of them can get bail as
individuals. Most of these individuals have been arrested for doing their routine work like creating a
website, delivering a parcel, or stitching a cloth.?

At the same time most of them are from poor families who cannot afford to sustain long-drawn out legal
proceedings. They might be compelled to accept to choose rehabilitation under above mentioned “De-

12 https://undocs.org/A/HRC/48/60/ADD.6

13 https://www.dailymirror.lk/recomended-news/New-counter-terrorism-law-will-deal-with-crimes-related-to-
cryptocurrency-Ali-Sabry/277-217863

14 Lankaenews correspondent Keerthi Rathnayake, Battinews.com correspondent Murugupillai Kokulathasan, two employees of
TubeTamil youtube channel and a website,

15 Poet Ahnaf Jazeem

16 Attorney at law Hejaaz Hizbullah

17 MP Rishad Bathiutheen, Former Eastern Province governor Azaath Salley, and Jaffna Mayor

18 10 persons who remembered Mullivaikkal remembrance day in Kalkuda beach in Batticaloa on 18™ of March

19 Extraordinary Gazette No 2218/68. Prevention of Terrorism (De-radicalization from holding violent extremist religious
ideology) Regulations No. 01 of 2021. Published 12 of March 2021.

20 http://www.colombopage.com/archive 21B/Aug25 1629907850CH.phps & video statement by IGP on 25 August
2021

21 https://sinhala.srilankabrief.org/?p=39060

22 Briefing by a lawyer to a concerned group.
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radicalization from the holding violent extremist religious ideology”. In such a eventuality the will be
labeled as “radical Islamists”.

Earlier this year, Kulathunga Hettiarchchige Malcom Tiron (prisoner no. 5329) was released due to lack of
evidence, after about 13 years in detention (arrested in 2008) and a trial of approximately 9 years
(indicted in 2012).

In a letter addressed to Human Rights Hugh Commissioner Committee for the Protecting Rights of
Prisoners (CPRP) provided a list of PTA detainees, who have been in detention for approximately 12-14
years, and trials are ongoing for approximately 7-9 years. They are Lakshman Cooray,Selarajah
Kiribakaran, Y.Nirojan, Surendra Raja Suren, Kanagarajah Adithyan, Ajith Edirisinghe, Bandula Gajaweera,
Suriya Kumara, Thambaih Prakash, Thangavelu Nirmalan, Nadesan Kugadasan.?®

On 19 July, 5 persons were released without charges being filed, after 93 days of detention.?*

On 8" June 2021, Police have issued a statement saying that PTA will also be used with other laws to curb
online fake news? which the BASL warned that the provisions of the laws mentioned in that circular could
be misused by police officers in order to stifle the freedom of speech and expression.?®

Below is a list of incidents that PTA had been used to arrest, question and intimidate journalists, politicians
and civilians during February 2021- August 2021.

Date Area Persons Incident Source
01 | 16t Colombo Former Western Arrested under PTA and Azath Salley arrested over links to
March Province ICCPR Act after making a | Easter attacks — Minister
Governor Azath controversial statement he | Weerasekera (Video). Newswire.
Salley had made at a press Published 17th March 2021. Last
conference held on 9™ accessed 7th July.
March.

Charges filed against Azath
Salley. Colombo Page. 28"

June 2021.
02 | 24 Colombo MP Rishad Arrested under PTA for MP held over Sri Lanka Easter
April Bathiutheen alleged links with suicide | attacks. The Hindu. Published 24®
bombers April 2021. Last accessed 3™ Sep
2021.
03 | 8" Apr | Jaffna Jaffna mayor Arrested for allegedly Jaffna Mayor Arrested for
promoting the LTTE’s '‘promoting LTTE ideology'. The

Hindu. Published 9th April 2021;
Mayor of Jaffna released on bail
after arrest by Sri Lanka's
Terrorism Investigation Division.
Tamil Guardian. Published 9th
April 2021. Last accessed 24th

ideology, in the choice of
uniforms for an
environment task force

Aug 2021.
04 | April Colombo MP Harin MP Harin Fernando filed | Harin Fernando will not be
Fernando a FR petition claiming affliSted till July 14. Daily News.
that he has credible 30% April 2021.

information that
government is planning to
arrest and detain him

23 https://srilankabrief.org/sri-lanka-cprp-urges-rights-commissioner-to-include-abuse-of-prevention-of-terrorism-
act-in-her-upcoming-report/

24 Tweet by Ambika Sathkunanathan. Former HRCSL commissioner. 19% July 2021.

25 Police clarifies laws applicable for those who share fake news. Newswire. Published 8 June 2021;

26 Sri Lanka’s Fake News Circular: The laws mentioned could be misused by police to stifle the freedom of expression rights —
BASL. Sri Lanka Brief. Published 11™ June 2021;
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under PTA

05 | 22" Feb | Wattala, A young man Arrested for posting a Man arrested for promoting LTTE
Colombo tiktok video with LTTE through Tik Tok. Colombo page.
leader Prabhakaran’s Published 23" February. Last
image accessed 7th May 2021.
06 | 22" Feb | Vavuniya The Secretary of | Summoned to the TID Sri__Lankan TID investigate
the Vavuniya and questioned on their Vavuniya Families of the
Families of involvement in hunger Disappeared Association secretary
Disappeared strikes and protests and —pilinil' ﬁezldezné'h T;mtl)l Guard]ian'
Gopalakrishnan whether they carried US ubishe th bebruary. Last
. . . accessed 30th April 2021.
Ra_]k.umar and its | and EU flags in the Sri Lankan TID continues
President protest. interrogation of North-East
Kasipillai families of the disappeared
Jayavanitha personnel. Tamil Guardian.
Published 28th February. Last
accessed 30th April 2021.
07 | 18" Kalkudah, 10 persons arrested under PTA for 10 arrested for commemorating
May Batticaloa | including , holding commemoration | LTTE leader in Kalkudah. Daily
Wimalasena event Mirror. Published 18" May 2021;
Lavakumar. 2 Sri Lanka arrests Tamil men and
women ’ women un‘def terrorism charges
over Mullivaikkal
commemoration. Tamil Guardian.
Published 18" May 2021. Last
accessed 3™ Sep 2021.
08 | 29t Jaffna Two staff Two staff working for the | LTTEw gobams o2 ewbzd »0un
March members of Tube | YouTube channel 2e_2oine _qnd ecscond
Tamil Youtube tubetamil and Mﬁ% A,da Deranfi. 29.
. arch 2021; oo smisefley
channel 35-year- www.tubetamil.com Sl QFLAWTS  fuu
old female and a website were arrested, s U LUTeTT &S -
36-year-old male | seized five desktops, five | QsrLims &@LU STaiede.
laptops and several other | Tube Tamil (youtube). Published
equipment in the Office’ 29[h March 2021. Last accessed
for allegedly promoting 10 June 2021.
LTTE
09 | 14t Colombo Keerthi Arrested. Summoned to Sri Lankan journalist Keerthi
Aug Rathnayake, Kollupitiya Police and Ratnayake detained under anti-
; ; ; ; terror act. CPJ. Published 27%
journalist currently being detained 10T a6l
under PTA Aug 2021. Last accessed 2" Sept
2021.
10 | 12 Batticaloa Selvakumar Journalist was Sri Lankan anti-terror
July Nilanthan, interrogated for over 3 authorities interrogate
Freelance hours, asking about his journalist Selvakumar
journalist and the | income sources, and Nilanthan. Published 14th
secretary of the demanded the login July. CPJ.
Batticaloa District | details of his Facebook,
Tamil Journalists | WhatsApp, email, and
Association bank accounts. They have
also asked him if he
supported the LTTE.
11 | 11"® Apr | Kilinochchi | Chair of Threatened of charging Sri Lankan police threaten
divisional council | under PTA “reviving Kilinochchi council chair over
LTTE” road named after former LTTE
cadre
12 | 19% Batticaloa | Family of Annai Threatened to imprison Sri Lankan police threaten Annai
April Poopathi under PTA Poopathy's family against

commemoration. Tamil Guardian.
Published 19th April 2021. Last
accessed 7th May 2021.

Arrests and threats related to PTA, reported in Media. February — August 2021.
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Journalists and media workers have arrested, detained and prosecuted under the PTA. Two media workers
working in TubeTamil website and youtube channel were arrested in March. while another journalist
Keerthi Ratnayake was arrested in August.

He was a former army intelligence officer and regular freelance contributor to the London-based, Sri Lanka-
focused news website Lanka-e-News covering defence and Politics. He was arrested after summoning to
inquire about information he had provided to the Indian embassy in Colombo concerning a possible
terrorist attack on the embassy. He had predicted at least two extrajudicial killings occurred in 2020, and
2021 before they actually occur.?”

Selvakumar Nilanthan, a freelance journalist and the secretary of the Batticaloa District Tamil Journalists
Association was summoned by the Terrorist Investigation Division (TIDO of Batticaloa Police and
interrogated for over 3 hours about his personal details including his income sources without providing him
with any justification for such an inquiry. The Police have demanded the login details of his Facebook,
WhatsApp, email, and bank accounts and asked him if he supported the LTTE. He was informed that he
would be summoned again.

The journalist Murugupillai Kokulathasan who was arrested for sharing his thoughts about right to
memorialization of Tamils who were killed during the war has been in detention for over 10 months (see
section on notable incidents section for details).

The poet Ahnaf Jazzem has been in detention for around 16 months since his arrest in May 2020. Trivial
accusations have been against him that his poetry has been harmful to children.

Senior Lawyer Hejaaz Hizbullah was arrested on April 14, 2020 under the PTA. He was accused by the police
of aiding and abetting Inshaf Ahamed (who was involved in the April 21, 2019 bombings), an accusation
that has since been withdrawn. Since Hejaaz Hizbullah has been in detention the allegations against him
have changed several times and his detention has been extended for over 17 months. The latest allegation
on which an indictment was filed against Hejaaz Hizbullah in the High Court on February 18, 2021, is a
speech-related offence of “causing communal disharmony,” one of a number of overly broad offences
provided under the PTA.2®

On 16™ March, former Eastern province Governor Azath Salley was arrested in relation to a controversial
statement he had allegedly made that “Muslim Law cannot be changed and that his community will only
respect these laws and none other.” However, CID also stated that he was arrested in connection with
Easter Sunday Bombings, while charges have been framed in relation to the controversial statement.?® He
continues to be detained for over 4 months.

On 24" April, MP Rishad Bathiutheen was arrested under alleged connections with Easter Sunday bombing.
On 8™ April, the mayor of Jaffna was arrested under PTA for allegedly reviving terrorism for choosing a
uniform that Police accused were similar to LTTE’s police uniforms. He was granted bail on the next day.

27 Deaths underworld figures Makandure Madush and Kosgoda Tharaka

28 https://www.frontlinedefenders.org/en/statement-report/joint-statement-release-hejaaz-hizbullah-and-others-
denied-due-process-under

2 Charges filed against Azath Salley. Colombo Page. 28" June 2021.
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In April, Member of Parliament Harin Fernando filed a fundamental rights petition claiming that he has
credible information that the authorities are planning to arrest and detain under PTA, due to his criticisms
of government on Easter Sunday bombings. Court made an order preventing authorities from arresting
him.

In a different incident, Police interrogated the chair of a divisional council in Kilinochchi over the naming of
a street in Santhapuram as ‘Vettri Lane’, after a former LTTE cadre who had undergone the government's
rehabilitation programme. Police have asked the Divisional Council to replace the name to reflect the
former cadre’s birth name instead of the nom-de-guerre. They have also threatened to take legal action
under PTA for allegedly attempting to revive terrorism in case if they fail to do so.

PTA has been also used to arrest those organize memorial events. On 18" May, 10 persons who held a
remembrance event at the Kalkudah beach in Batticaloa were arrested. A family members of Annai
Poopathi, a Tamil activist who died in 1988 were threatened to be arrested under PTA, if they organize a
memorial event.?°

End.

Sri Lanka Brief thanks Sri Lanka Advocacy Group, Germany for their continuous support.
Edited by Sunanda Deshapriya.

30 https://www.tamilguardian.com/content/sri-lankan-police-threaten-annai-poopathys-family-against-
commemoration
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