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Independent Status of HRCSL 
 

1. The Human Rights Commission of Sri Lanka (HRCSL) established by Act No.21 of 1996 
was reconstituted under the Nineteenth Amendment to the 1978 Constitution (2015) in 
October 2015. The Nineteenth Amendment restored the independent status of the 
Commission that was in effect removed by the Eighteenth Amendment (since repealed). 
Members of the HRCSL (as members of other independent commissions) can now be 
appointed by the President only upon the recommendation of the Constitution Council 
that comprises of Member of Parliament various political parties and also distinguished 
citizens. The Constitutional Council calls for nominations for membership of 
Commissions from professional and other civil society organizations. 
 

2. We are pleased that the composition and work of the current Commission has been 
commended by, among others, former UN Secretary General Ban Ki Moon1, the High 
Commissioner for Human Rights Zeid Ra’ad Al Hussein 2- and also treaty bodies3. The 
Commission is of the view that it is fully compliant with Paris Principles and plans to 
apply to regain ‘A’ status from the Global Alliance of National Human Rights 
Institutions (GANHRI). 
 

3. HRCSL is of the view that Concluding Observation 8 of CESCR (below) in response to 
combined periodic reports 2-4 of Sri Lanka (2010) has been addressed by Sri Lanka: 

The Committee urges the State party to ensure that the National Commission on Human 
Rights meets the requirements of independence and autonomy set out in the principles 
relating to the status of national institutions for the promotion and protection of human 
rights (Paris Principles, General Assembly resolution 48/134) 

  
���������������������������������������� �������������������
1 Secretary-General’s remarks at event in Sri Lanka on SDG16: Sustaining Peace – Achieving the Sustainable 
Development Goals, 2 September 2016 at 
https://www.un.org/sg/en/content/sg/statement/2016-09-02/secretary-general%E2%80%99s-remarks-event-sri-
lanka-sdg16-sustaining-peace-%E2%80%93  
� �Oral update on the human rights situation in Sri Lanka by the High Commissioner to the Human Rights Council 22 
March 2017 at http://www.un.org/apps/news/story.asp?NewsID=56403#.WQ3koImGNZ0; Statement by Zeid Ra’ad 
Al Hussein on the Situation of Sri Lanka and Myanmar, 29 June 2016 at 
http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=20218&LangID=E; Statement by UN 
High Commissioner for Human Rights, Zeid Al Ra’ad Hussein, at the end of his mission to Sri Lanka, 9 February 
2016 at http://www.ohchr.org/EN/NewsEvents/Pages/DisplayNews.aspx?NewsID=17025&LangID=E    
� �Committee Against Torture, Concluding Observations on Fifth Periodic Report of Sri Lanka 27 January 2017 at 
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CAT%2fC%2fLKA%2fCO%2f5
&Lang=en ;�����	
 �Concluding observations on the eighth periodic report of Sri Lanka 3 March 2017 at�
http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CEDAW/C/LKA/CO/8%20&La
ng=En �
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HRCSL Commitment to Indivisibility of Rights 

4. HRCSL is fully committed to the concept of indivisibility of rights. That position informs 
all activities undertaken to discharge its mandate.  The HRCSL is conferred with a 
relatively broad mandate under its parent statute, Act No. 21 of 1996 (ss.10 & 11).  Its 
mandate confers powers needed to investigate and inquire into complaints relating to 
violations or imminent violations of fundamental rights; to make recommendations to the 
Government of Sri Lanka on measures that should be taken to ensure that national laws 
and administrative practices are in accordance with constitutionally recognized 
fundamental rights and international human rights norms and standards; to make 
recommendations to the Government on treaties  on human rights that it should ratify or 
accede to; and to promote awareness on human rights. The Commission currently has 10 
regional offices. The Commission requires its regional offices to incorporate ESC rights 
into their activities. 
 

5. HRCSL has established a series of thematic Sub-Committees in order to facilitate its 
commitment to prioritizing policy interventions, mainly on rights of marginalized 
communities assessed from the point of view of indivisibility of rights. The mandate of 
each Sub-Committee is to study pertinent issues and make recommendations for policy 
interventions on each theme by HRCSL. Themes covered include rights of migrant 
workers, plantation workers, the elderly, the disabled, gender justice, LGBTIQ Rights 
and education policy from a rights perspective. There is also a separate Sub-Committee 
on ESC Rights. Each Sub-Committee is chaired by a Commissioner/s and includes 
members of civil society recognized for their expertise on each theme. Interns too play an 
active role in the Sub-Committees. Work is ongoing and it is too early to report on 
outcomes. 
 

6. HRCSL is currently engaged in a program in association with the Australian Human 
Rights Commission on implementing regulations on accessibility rights of the disabled. 
Similarly, the promotion of the right to an adequate standard of mental health has 
received the attention of the Commission. Consultations with various stakeholders are 
underway with a view to formulating concrete recommendations to be made to the 
Government. On International Women’s Day (2017) an initiative was launched to 
examine the challenges facing women engaged in the informal sector with the 
participation of women giving leadership in related fields. 
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Incorporating ICESCR into Domestic Law 
 

7. HRCSL recognizes the imperative need to address the following Concluding Observation 
of CESCR (2010):  
 

The Committee calls upon the State party to ensure that the Covenant enjoys full legal 
effects in the domestic legal order and prevails over domestic legislation in case of 
conflict. It also urges the State party to bring its domestic legislation in conformity with 
the rights contained in the Covenant. The Committee calls upon the State party to 
improve human rights training programmes in such a way as to ensure better knowledge, 
awareness and application of the Covenant and other international human rights 
instruments, in particular among the judiciary, law enforcement officials and other 
actors responsible for the implementation of the Covenant.�

 
8. HRCSL is of the view that the ongoing constitutional reform process taking place in Sri 

Lanka at present is an opportune moment to adopt a comprehensive Bill of Rights. Sri 
Lanka has a dualist legal system and has to incorporate international human rights 
standards via domestic legislation. The currently operative 1978 Constitution of Sri 
Lanka privileges civil and political rights over ESC rights. At present most economic and 
social rights are confined to the non-justiciable Directive Principles of State Policy 
(Chapter VI of Constitution). 
 

9. The unique public representations process adopted by the current constitutional reform 
process reported on the public demand to have economic and social rights such as the 
right to education and health care enshrined in a future constitution.4 However, a small 
but politically influential group has commenced an active campaign to discourage the 
incorporation of ESC rights as justiciable rights in the constitution, mainly on the basis 
that ESC rights have resource implications and an unelected judiciary should not be left 
to decide such issues.5 HRCSL is deeply concerned by such efforts that could roll back 
decades of work to bridge the artificial cold war inspired divide between civil and 
political rights and ESC rights. 
 

���������������������������������������� �������������������
4 Report of the Public Representations Committee on Constitutional Reform at 
http://www.yourconstitution.lk/PRCRpt/PRC_english_report-A4.pdf 
5 ‘Socio-economic rights in Sri Lanka's constitution may backfire on the poor’, Economy Next, 25 February 2017 at 
http://www.economynext.com/Socio_economic_rights_in_Sri_Lanka_s_constitution_may_backfire_on_the_poor-3-
7428.html 
�
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10. HRCSL has actively advocated the inclusion ESC rights as justiciable rights in the future 
Constitution of Sri Lanka. In our recommendations for constitutional reform (Annex I), 
the Commission endorsed an existing draft Charter of Rights that fully recognized 
indivisibility of rights. Further, our recommendations called for an expanded non-
discrimination clause which is pivotal to the equal enjoyment of all rights including ESC 
rights, and also judicial review of legislation (not currently permitted).  
 

11. Additionally, HRCSL issued a public statement specifically on the need to include ESC 
rights as fully justiciable rights in the Constitution of Sri Lanka (Annex II). It called on 
the government of Sri Lanka to give leadership to recognize ESC rights as fully protected 
constitutional rights.  
 

-----------------------
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Presented 

to the Hon. Prime Minister, Hon. Speaker  

&                                                                                           
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