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Policy and legal framework of the proposed Counter Terrorism Act of Sri Lanka — 1 5

Stop enacting laws violating democratic and fundamental rights

The draft titled "Policy and legal framework of the proposed Counter Terrorism Act of 53}3:
Sri Lanka" is meant to replace the much criticised and denounced Prevention of

Terrorism Act (ACT) that infringes on basic human rights of the people. It is now reported this new
draft for "counter terrorism" has been referred by the Cabinet to two Sectoral Oversight Committees
on National Security and Justice. Very authoritative sources have read it as far more terrifying than
even the PTA it would replace.

With this draft "Counter Terrorism Act", Sirisena-Wickramasinghe coalition government seems to be
unduly using the opportunity provided by the UN OISL Resolution 30/1 co-sponsored with the US in
2015 October. The new piece of law if adopted could give them occasion to crush any dissent, any
opposition, labelling all as "terrorism".

The proposed "Counter Terrorism Act" is quoted as leaving intentional ambiguity in defining
"terrorism" with unnecessary and unbelievable "offences" also introduced to its draft. If allowed
passage through parliament, questioning government policy on any issue could be defined as an "act
of terrorism", if the government so desire. To call for a change of government, except during an
election could also be interpreted as an "act of terrorism". The draft can even define discussions on
ideology as "acts of terrorism", terming them as “any act of violent extremism towards achieving
ideological domination”. This particular phrase can even be extended to include articles and
programmes in media that critique government policy and propose alternatives.

Vague language and phrasing like "illegally or unlawfully compelling the Sri Lankan Government
(or that of any other sovereign nation) to reverse, vary or change a policy decision..." and also “any
act of violent extremism" can be interpreted at will by authorities and is extremely dangerous for
democracy. So will "ideological domination” remain to be interpreted. The whole draft thus allows
the government in power to crush any dissent or opposition that may challenge it, a fundamental and
a democratic right of the Citizenry.

The draft in question also includes provision to deny the right of a "suspect"” to have access to an
attorney at law for 48 hours from the time of arrest and before the first statement is recorded. It was
this same provision that compelled the government to withdraw its proposed amendments to the
Code of Criminal Procedure (CCP) Act, a week ago.

Most provisions clearly contradict Chapter III, Constitution 14 of the present Constitution that
guarantee "freedom of expression" as a fundamental right. All of it taken in the context of President
Sirisena's assumption of selective justice declared publicly (controversial statement made at SLFI on
12 Oct.) makes a mockery of law enforcement, where democracy and rule of law would fall victim to
dictatorial diktats of those abusing power.



We therefore stand firmly convinced, this piece of draft law is far worse than the PTA it is meant to
replace. The proposed draft should not be gazetted and brought to parliament as it stands. We
demand it be dropped forthwith completely and a new piece of law be drafted to replace the PTA.
And that draft to be opened for public consultations before it goes through the legal process of
becoming law.

Signatories -

Neville Ananda Attorney at law

Muditha Karunamuni Social activist

Kusal Perera Journalist

Anton Marcus Trade union leader

Dr. Indi Akurugoda Academic, University of Ruhuna

Amrit Muttukumaru Public Interest activist

Srinath Perera Attorney at law

Hasantha Gunaweera, Agriculture consultant & Community Development activist

Contacts —
Attorney at law Neville Ananda - 0777876811
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